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Abstract

Jurisprudential pluralism, as one of the most consequential theoretical achievements in the
history of Islamic thought, raises a fundamental question: can this paradigm be extended
beyond the domain of jurisprudence (figh) into the spheres of doctrine (i‘tigadat) and
speculative theology (kalam)? Employing an analytical-comparative method, the present
study examines the epistemological and theological foundations of the doctrines of juristic
fallibility (takhti’a, prevalent in the Imami tradition) and juristic infallibility (taswib, the
position affirming the correctness of every qualified mujtahid, prevalent in the Sunni
tradition), and advances two principal arguments. First, jurisprudential pluralism—insofar as
it is predicated upon the theory of takhti’a—is rooted in the recognition that the jurist (faqth)
is liable to error notwithstanding the methodological rigor of his endeavor. Second, the
rational grounds undergirding takhti’a—among them the distinction between truth itself and
the apprehension of truth, the principle of divine justice (the rational repugnance of
punishment in the absence of prior declaration(qubh al-‘iqab bila bayan)), the concept of
authoritativeness (hujjiyya) as binding (munajjiz) and excusing (mu‘adhdhir), and the
fallibility of the non-infallible persons—are susceptible of extension to the doctrinal domain.
The taswib position, by contrast, lacks such capacity for extension on account of its relativist
entailments and the rational impasses it generates—chief among them the conjunction of
contradictories (ijtima‘ al-naqidayn) and preference without a preponderating ground (tarjih
bila murajjih). The study's central finding is that, on the basis of the ethics of belief and a
theistic ethics, the speculative theologian (mutakallim), no less than the jurist, having
exhausted his epistemic capacity, is—in the event of unintentional error—excused (ma‘dhiir)
and in possession of an authoritative proof (hujja). This approach, while safeguarding the
singular truth of religion, lays the groundwork for constructive dialogue and peaceful
coexistence among the Islamic schools of thought in the contemporary age.
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Introduction

In the field of religious and jurisprudential studies, one of the most significant epistemic challenges
is the question of plurality in religious understanding. In the contemporary pluralistic world, a
fundamental question arises: can a pluralistic approach be identified within the corpus of Muslim
thinkers' views—one capable of extension to all domains of religious knowledge, particularly the
spheres of doctrine (i‘tigadat) and speculative theology (kaldm)? Raising this question, the present
paper seeks, by examining the theories of takhti’a (juristic fallibility) and taswib (juristic
infallibility) in the principles of jurisprudence (usul al-figh), to demonstrate that jurisprudential
pluralism has deep roots in the Islamic tradition and can serve as a theoretical foundation for
embracing religious pluralism in the domain of doctrine. The author's principal hypothesis is that
for over a thousand years, Muslim jurists—both Shi’i and Sunni—have adhered to a view that may
be termed "jurisprudential pluralism,” and that this view, in its Shi'i model—namely, the theory of
takhti’a—is susceptible of extension to all religious knowledge, and in particular to the domain of
doctrine and speculative theology.

1. Definition and Foundations of Jurisprudential Pluralism

Jurisprudential pluralism, in its more moderate form, signifies the acceptance of plurality in
jurisprudential interpretations and the validation of divergent juristic endeavors (ijtihaddt)—this
being the theory of takhti’a. In its more extreme form, this concept holds that truth in
jurisprudence may itself be plural, and that the differing opinions of mujtahids may all be
simultaneously correct—this being the theory of taswib. The foundations of jurisprudential
pluralism may be examined along four principal axes: epistemological (the plurality of human
understanding of religious texts and its connection to the ethics of belief), theological (its
connection to divine justice, rational good and evil, and divine grace), foundational principles of
jurisprudence (the possibility of multiple real rulings in taswib or the validity of divergent
apparent rulings in takhti’a), and social (a response to Islamic societies' need for flexibility and a
foundation for toleration and peaceful coexistence among the schools of thought).

2. The Theories of Takhti’a and Taswib

Within the Islamic jurisprudential tradition, two central theories have been advanced to account
for disagreement among jurists. The theory of takhti’a—the position of Shi’i jurists—rests on the
conviction that for every eventuality there exists a single real ruling established by God, which the
mujtahid endeavors to discover; this endeavor, however, may culminate in either error or
correctness. The crucial point in this theory is that the jurist, in the event of error, is excused
(ma‘dhiir) and indeed meritorious (ma’ir). Shi'i jurists have consistently maintained a distinction
between "the Shari’a (religion)" and "the understanding of the Shari’a (religious knowledge)."

The theory of taswib—the prevailing position among Sunnis—signifies the affirmation of
the correctness of all mujtahids' juristic endeavors, in the sense that every mujtahid, in his ijtihad,
attains the real ruling. Shi’i jurists, invoking the principle of the impossibility of the conjunction of
contradictories (ijtima‘ al-naqidayn) and the impossibility of preference without a preponderating
ground (tarjih bilda murajjih), reject the theory of taswib, maintaining that legal rulings are
contingent upon real interests and harms (al-masalih wa-I-mafasid), not upon the opinion of the
mujtahid.

3. The Possibility of Extending the Theory of Takhti’a to the Domain of Doctrine

The author maintains that there is no reason for the theory of takhti’a to remain confined to the
domain of jurisprudence. The most important grounds for extension are that the arguments
advanced by Shi'i jurists in establishing the theory of takhti’a possess, by their very nature, the
capacity for extension to the domain of doctrine. In the drama of takhti’a, there are two principal
actors: the jurist, or the human epistemic agent, and God, or the divine agent. The ethics of belief
require that the epistemic agent, in every domain of knowledge, exert his utmost scholarly effort;
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this is his epistemic duty. Should he fulfill his duty and yet fail to attain the truth, he is excused—
indeed, meritorious. Divine ethics likewise require that God, being just, not impose upon human
beings a burden heavier than their capacity, in accordance with the principle of the rational
repugnance of punishment in the absence of prior declaration (qubh al-‘igab bila bayan). These
two principles—the ethics of belief and divine ethics—operate equally in the domain of
jurisprudence and in that of doctrine. The author supplements this discussion with the rational
arguments underpinning the theory of takhti’a: (1) the distinction between truth itself and the
apprehension of truth—religious truth is one and absolute, yet human apprehension of it may be
plural; (2) the foundation of divine justice—the principle of qubh al-‘igab bila baydan and the
distinction between intentional and unintentional error justify the excusability of the erring
mujtahid; (3) the concept of authoritativeness (hujjiyya)—an authoritative proof (hujja) in
jurisprudence is defined as that which, when the mujtahid acts upon it, renders him excused and
justified in that act, even if it does not correspond to reality; (4) the theory of infallibility (‘isma)—
in Shi’i thought, infallibility is established solely for the infallibles, while other human beings,
including mujtahids, remain liable to error. This principle provides a rational justification for the
excusability of the erring mujtahid, and the same logic obtains in the domain of doctrine.

4. An Examination of the Objections to Extension

Opponents of extension advance two principal arguments. First, the essential difference between
rulings and doctrines: doctrinal principles are of the nature of veridical propositions (al-qadaya al-
haqiqiyya), whereas jurisprudential rulings are of the nature of conventional constructions
(i‘tibariyyat). In response, the author notes that jurisprudential rulings are likewise "conventional
constructions corresponding to reality" (i‘tibdriyydt nafs al-amriyya), which refer back to real
interests and harms, and are therefore reality-oriented. Furthermore, the process of takhti’a
depends upon the principle of "epistemic duty,” not upon whether the content of knowledge is
conventional or veridical in nature. So long as the possibility of epistemic error in understanding
persists, the theory of takhti’a remains operative. Second, the difference in importance: doctrinal
principles constitute the "roots of religion" (ustl al-din), while jurisprudential rulings constitute
the "branches of religion" (furii‘ al-din), and error in doctrinal matters is more consequential. In
response, the author argues that this consideration merely renders the criteria of inquiry more
stringent; it does not render error impossible. Even under the most stringent standards, the
human being remains fallible, and therefore divine justice requires that he be excused in the event
of unintentional error.

Conclusion

The central problem of this study is the possibility of religious pluralism and its capacity for
extension to all Islamic knowledge. The findings indicate that the answer to both pivotal questions
is affirmative. Within the Islamic jurisprudential tradition, clear evidence exists for the acceptance
of a form of pluralism in the guise of the theories of takhti’a and taswib. The most significant
finding of the research, however, is the possibility of extending the theory of takhti’a to the domain
of doctrine—an extension grounded in robust epistemological foundations rooted in a profound
appreciation of the limitations of human knowledge. The key point in this extension is the
distinction between truth and the apprehension of truth: religious truth is one and absolute, yet a
valid and justified apprehension of that truth may be plural. This subtle distinction opens the way
for accepting plurality in understanding, without thereby culminating in relativism about reality
and truth. This approach is not only theoretically coherent but can also serve to address many
practical challenges in the contemporary Islamic world, inasmuch as the acceptance of the
possibility of plurality in understanding doctrinal principles—while preserving the essential
frameworks of religion—can facilitate constructive dialogue among the Islamic schools of thought
and their peaceful coexistence, offering a middle path between absolute dogmatism and extreme
relativism.
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